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National Zone: Characteristics 


1. The coastal State shall be entitled to a sea area adjacent to its coasts, up to a 
distance of 200 nautical miles measured from the applicable baseline. This area shall 
constitute the national sea of the coastal State. The delimitation of the national seas 
of adjacent or opposite coastal States shall be determined in accordance with the 
provisions of this Convention. 


2. It shall be within the competence of the coastal State to make provision in its 
national sea for sovereign, jurisdictional or special powers, or combinations thereof 
with no limitations other than those provided for in this Convention. 


3. The same right shall extend to the air space above the national sea, and to the 
submarine shelf which continues the territory of the State as far as the outer edge of 
the continental emersion. When the shelf does not extend as far as the outer limit of 
the national sea, the right of the coastal State shall: extend to the sea-bed and the 
subsoil thereof as far as such outer limit. 

4, The national sea, superjacent air space, submarine shelf and/or sea-béed and subsoil 
referred to in the preceding paragraph shall constitute the national zone of the coastal 
State, the integrity and inviolability of which shall be guaranteed by the. international 
community. | 
5. Within the first 12 nautical miles of the national sea, beginning from the baseline 
drawn for such sea, the coastal State shall guarantee to foreign ships the right of 
innocent passage in accordance with the terms defined in this Convention. | 


6. In the national zone beyond the first 12 nautical miles referred to in the 
preceding paragraph, the coastal State shall guarantee to natural or juridical persons 
of third States that fishing, freedom of navigation, overflight, the laying of 
submarine cables and pipelines, and other legitimate uses of the zone shall be subject 
to no restrictions other than those provided for in this Convention and in treaties 
concluded subsequent thereto. 
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7. Straits used for international navigation shall be subject to the régime referred 
to in ee. 
8.  Non-coastal and other geographically disadvantaged States shall benefit from the 


compensatory provisions of this Convention and from any preferences which they may obtein 
through treaties. Ae 
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ROMANIA: QUESTIONS OF THE DILIMIVATION OF MARINE AND OCEAN 
SPACE BETWEEN ADJACENT AND OPPOSITE NEIGHBOURING ae: 
VARIOUS ASPECTS INVOLVED | 


» fied 2.3.13 33 5.33 6.7.23 19 (b)): 


ARTICLE 1 


The delimitation of «11 the marine or osean space between two neighbouring States 
shall be effected by agreement between them in accordance with equitable principles, 
taking into account all the circumstances affecting the marine or ocean area concerned 
end all relevant geographical, geological or other factors. 


ARTICLE 2 


1. The delimitation of any marine or ocesn space shall, in principle, be effected 
between the coasts proper of the neighbouring States, «sing as a basis the relevant 
points on the coasts or on the applicable baselines, so that the areas situated off the 
sea frontage of each State ere attributed thereto. 


2. Islands which are situated in the maritime zones to be delimited shall be taken 
into consideration in the light of their size, their population or the absence thereof, 
their situetion and their geographical configuration, as well as other relevant factors. 


3. Low-tide elevations, islets and islands that are similar to islets (of small size, 
uninhabited and without economic life) which are situated outside the terrivorial 
waters off the coasts and which constitute eminences on the continental shelf - whether 
Light-houses or other installetions have been built on them or not -— and man-made 
islands - regardless of their dimensions and characteristics - shall not be taken into 
cousideration in the delimitation of marine or oce n space between neighbouring States. 


iy The naturally formsd areas of land referred to in paragraph 3 may have around them 
or around some of their sectors maritime safety areas or even territorial waters, 
provided they do not affect marine spaces belonging to the coasts of neighbouring States. 


De The provisions of the present article shall not'be applicable to islands and to 


other naturally formed areas of land which constitute part of an island State or of an 
archipelagic State.” 
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ARTICLE 3 


The delimitation of space between two neighbouring States, whether they be adjacent 
or opposite, or whether they have both of these two geographical characteristics 
simultaneously, shall be governed by the method or combination of methods which provides 
the most equitable solution. For example, neighbouring States may use, exclusively or 
jointly, the geographical parallel or the perpendicular line from the terminal point of 
the land or river frontier, equidistance, or the median line of the points closest to 
the coasts or their baselines. 


The terminal point of a river frontier shall be considered as the immediate 
confluence of the river and the sea, irrespective of whether the river flows into the 
cea in the form of an estuary. 


Approved For Release 2001/12/04 : CIA-RDP82S00697R000300030013-0 


pomegranate 21 sane me Fo 
Satoner coments 


oe 


Approved For Release 2001/12/04 : CIA-RDP82S00697R000300030013-0 eee 


UNITED NATIONS 


Distr. 
LIMITED 


THIRD CONFERENCE a tienes 
ON THE LAW OF THE SEA 


23 July 1974 


ORIGINAL: 


Second Committee 


Fiji: draft articles relating to as Sage 


: through the territorial sea 
Explanatory note 


In the draft articles submitted to the Sea-Béd Committee in document 
A/AC.138/SC.11/L.42 1/ of 19 July 1973, the Fiji delegation sought to establish 
general rules of a more objective nature for the passage of ships through the 
territorial sea. In particular it attempted to elaborate a more precise definition 
of the concept of innocent passage, and to elaborate on the existing rules relating 
to. the passage of warships. EY a 


In the light of the many helpful comments that have since been made in relation 
to that paper, including the fact that other delegations have adopted parts of our 
text in their proposals, we felt that it may be desirable to revise our own paper in 
order to maintain the unity of its approach. 


As in the case of the previous draft articles these are now presented to this 
Committee as a basis for discussion. 7 ae noe 


Since the concept of innocent passage is being discussed in relation to the 
territorial sea and in relation to straits, items 2 and respectively, we consider 
it appropriate to relate this draft to both those items. This is without prejudice 
to any-ultimate decision that this Committee or the Conference may make in relation 
to the régime or régimes applicable to the passage of foreign ships through straits. 


1/ Official Recordsiof the General Assenbly, Twenty-eighth Session, 2 - 
Supplement No. 21 {A/9021), vol. ITI, pp. 91-98. ee . 
C-0493 . oe 
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Fiji: Revised draft articles on navigation 


through the territorial sea, including straits 
used for international nevigation 


(Items 2.4 and 4) 


SECTION T. RULES APPLICABLE TO ALL SHIPS 


Subsection A. Right of innocent passage 


Article 1 


Subject to the provisions of these articles, ships of all States, whether coastal 
or not, shall enjoy the right of innocent passage through the territorial sea. 


Article 2 
1. Passage means navigation through the territorial sea for the purpose either of 
traversing that sea without entering any port in the coastal State, or of proceeding 
to any port in the coastal State from the high seas, or of making for the high seas 
from any port in the coastal State. 
2. Passage includes stopping and anchoring, but only in so far as the same are 
incidental to ordinary navigation or are rendered necessary by force majeure or by 
distress; otherwise passage shall be continuous and expeditious. : 


3. For the purposes of these articles the term "port includes any harbour or 
roadstead normally used for the loading, unloading or anchoring of ships. 


Article 3 
1. Passage is innocent so long as it is not prejudicial to the peace, good order or 
security of the coastal State. Such passage shall take place in conformity with 
these articles and with other rules of international law. 
2. Passage of a foreign ship shall be considered to be prejudicial to the peace, 
good order or security of the coastal State, if in the territorial sea it engages in 
any threat or use of force in violation of the Charter of the United Nations against 
the territorial integrity or political independence of the coastal State or of any 
other State, or if it engages in any of the following activities: 

(i) any other warlike act against the coastal or any other State; 
(ii) any exercise or practice with weapons of any kind; 


(iii) the launching or taking on board of any aircraft; 


(iv) the launching, landing or taking on board of any military device; 


f sex 
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(v) the embarking or disembarking of any person or cargo; 
(vi) any act of espionage affecting the defence or security of the coastal State; 
(vii) any act of propaganda affecting the security of the coastal State; 


(viii). any act of iobereorence with any systems of communication, of ‘the coastal or . 
any other State; 


. (ix) any act of interference with any other facility or installation of the . 
'  goastal State; 


(x) eny other activity not. having a direct bearing on passage. 


3. The provisions of paragraph 2 of this article shall not apply to any activities 
carried out with the prior authorization of. the coastal State or as are rendered 
necessary by force majeure or distress or for the ‘purpose of renderine assistance ‘to 
persons, ships or aircraft in danger or distress. 


4, The coastal State shall not hamper the innocent passage of foreign ships through 
the territorial sea and, in particular, it shall not, in the application of these 
articles or of any laws or regulations made under the provisions of these articles, 
discriminate in form or in fact against the ships of any particular State or BeAsnee 
ships carrying cargoes to, from or on behalf of. any particular State... 


5. The coastal State is required to give appropriate publicity to any obstacles or 
dangers to navigation, of which it has knowledge, within the territorial sea. . 


6. The coastal State may take the necessary steps in. its territorial sea to prevent 
passage which is not innocent. ee 


qT. In the case of ships proceeding to any port in the coastal State, the coastal 
State shall also have the right to take the necessary steps to prevent any breach of 
the conditions to which admission of those ships to such port is subject. 


Article 4 


1. Subject to the provisions of paragraph 2 of this article, the coastal State 1 may , 
without discrimination amongst foreign ships, suspend temporarily in specified areas 
of .the territorial sea the innocent passage of foreign ships if such suspension is 
essential for the protection of its security. Such suspension shall take effect only 
after having been given due publicity. , 


2. xcept to the extent authorized under the provisions of these articles, there 
shall be no suspension of the innocent passage of foreign ships through straits used 


for international navigation or through sealanes designated under the provisions of 
these articles. 


hows 
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Subsection B. Regulation of passage 
Article 5 
Ls The coastal State may make laws and regulations, in conformity with the 
provisions of these articles and other rules of international law, relating to passage 
through the territorial sea, which laws and regulations may be in respect of all or 
any of the following: 


(a) the safety of navigation and the regulation of marine traffic, including the 
designation of sealanes and the establishment of traffic separation schemes; 


(bv) the installation, utilization and protection of navigational aids and 
facilities; 


(c) the installation, utilization and protection of facilities or installations 
for the exploration and exploitation of the marine resources, including the 
resources of the sea-bed and subsoil, of the territorial sea; 

(a) the protection of submarine or aerial cables and pipelines; 


{e) the conservation of the living resources of the sea; 


(f) the preservation of the environment of the coastal State, including the 
territorial sea, and the prevention of pollution thereto; 


(g) research of the marine environment, including hydrographic research; 


(h) the prevention of infringement of the customs, fiscal, immigration, 
quarantine or sanitary regulations of the coastal State; 


(i) the prevention of infringement of the fisheries regulations of the coastal 
State, including inter alia those relating to the storage of gear. 


2. Such laws and regulations may not embody any requirements relating to ship 
design, construction, manning or equipment which are more restrictive than those 
provided by the International Convention for the Prevention of Pollution from Ships, 
1973, or of any subsequent international convention of general application. 


3. The coastal State shall give due publicity to all laws and regulations made by it 
under the provisions of this article. ; 


h, Foreign ships exercising the right of innocent passage through the territorial 
sea shall comply with all such laws and regulations of the coastal State. 


De During their passage through the territorial sea, foreign ships, including 


merine research and hydrographic survey ships, may not carry out any research or 
survey activities without the prior authorization of the coastal State. 
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6. A coastal State may require foreign ships exercising the right of innocent 
passage through its territorial sea to use such sealanes and traffic separation 
schemes, including depth separation schemes, as may be designated or prescribed by the 
coastal State for the regulation of the passage of ships. 


T- A coastal State may from time to time, after giving. due publicity thereto, 
substitute other sealanes for any sealanes previously designated by it under the 
provisions of this article. 


8. In the designation of sealanes and the prescription of traffic separation schemes 
under the provisions of this article a coastal State shall take into account: 


_(a) the recommendations of competent international organizations; 
(b) any channels customarily used for international navigation; 
_(c) the special characteristics of particular channels; and 

(4) the special characteristics of particular ships. 


9. The coastal State shall clearly demarcate all sealanes designated by it under 
the provisions of this article and indicate them on charts to which due publicity 
shall be given.. 


10, “Foreign ships exercising the right of innocent passage through the territorial 
sea shall, when passing through sealanes and traffic separation schemes designated or 
prescribed by the coastal State under the provisions of this article, comply with all 
international regulations relating to the prevention of collisions at sea. 


11. If in the application of its laws and regulations, a coastal State acts in a 
manner contrary to the provisions of these articles and loss or damage results to any 
foreign ship exercising the right of innocent passage through the territorial sea, the 
coastal State shall compensate the owners of such ship for that loss or damare. 


Subsection C. Ships having special characteristics 
Article 6 


1. Submarines and other underwater vehicles may be required to navigate on the 
surface and to show their flag except in cases where they: 


(a) have given prior notification of their passage to the coastal State: and 


(b) if so required by the coastal State, confine their passage to such sealanes 
as may be designated for that purpose by the coastal State. 


2. Tankers and ships carrying nuclear or other inherently dangerous or noxious 
substances or materials may be required to give prior notification of their passage to 
the coastal State and to confine their passage to such sealanes as may be designated 
for that purpose by the coastal State. 


fuse 
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3. For the purposes of this article, the term “tanke;'"' includes any ship used for 
the carriage in bulx in a liquid state of p*troleum, natural cas or any other highly 
inflammable, explosive or pollutive substai.ce. ; 


k, In order to expedite the passage of ships through the territorial sea the coastal 
State shall ensure that the procedures for novificasion under the provisions of this 
article shall be such as not to cause any undue delay. 


SECTION II. RULES APPLICABLE TO MERCHANT SHIPS 
Arti-le 7 


1. No charge may be levied upon foreign ships by reason only of their passage 
through the territorial sea. - ; 


2. Charges may be levied upon a foreiga ship passing through the territorial sea as 
payment only for specific services rendered to the Ship. These charges shall be 
levied without discrimination. : 


Article 8 


1. The criminal jurisdiction of the coastal State shall not be exercised on board 

a foreign ship passing through the territorial sea to arrest any person or to conduct 
any investigation in connzxicn with any crime committed on board the ship during its 
passage, save only in the following cases: 7 , 


(a) if the consequences 07 the erime e-tend to the coastal State; or 


(b) if the crime is of a kind to disturb the resee of the country or the good 
order of the territoriel sca; or 


(c) if the assistance of the local authorities has been requested by the captain 
of the ship cr by the consul of the country whose flag the ship flies; or 


(d) if it is necessary for the suppression of illicit traffic in narcotic drugs. 


2. The provisions of povagraeph 1 of thir avticle do not affect the right of the 
coastal State to teke an: steps authcrized by ites laws for the purpose of an arrest or 
investigation on board a foreign shiz passing through the territorial sea after 
leaving any port in the coastel State. 


3. In the cases provided for in paragraphs 1 and 2 of this article, the coastal 

State shall, if the captain so requests, advise the consular authority of the flag 
State before teking any stezz, and shall facilitate contact between such authority 
and the ship's crew. In cases of omergency this notification may be communicated 

while the measures are being taken. 


4, In considering whether or how an errest should be made, the local authorities 
shall pay due regard to the interests of navigation. 
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5. The coastal State may not take any steps on board a foreign ship passing through 
the territorial sea to arrest any person or to conduct any investigation in connexion 
with any crime committed before the ship entered the territorial sea, if the ship, 
proceeding from a foreign port, is only passing through the territorial sea without 
entering any port in the coestal State. 


Article 9 


1. ‘The coastal State shall not stop or divert a foreign ship passing through the 
territorial sea for the purpose of exercising civil jurisdiction in relation to a” 
person on board the ship. 


2. The coastal State may not levy execution against or arrest the ship for the 
purpose of any. civil proceedings, save only in respect of obligations or liabilities 
assumed or incurred by the ship itself in the course or for the purpose of its 
passage through the waters of the coastal State. 


3. The provisions of paragraph 2 of this article are without prejudice to the right 
of the coastal.State, in accordance with its laws, to levy execution against or to 
arrest, for the purpose of any civil proceedings, a foreign ship lying in the 
territorial sea, or passing through the territorial sea after leaving any port in the 
coastal State. 


SECTION III. RULES APPLICABLE TO GOVERNMENT SHIPS 
Subsection A. _ Government, ships other than warships _ 
Article 10° | 


The rules contained in sections I and II of these articles shell L apply to 
government ships operated for commercial purposes. - 


Article 11 . 


1. The rules” ‘contained in. section I’and in article 7 of these articles shall apply 
to ‘government ships opeyated for nofi-commercial purposes. 


2. With such exceptions as are contained in paragraph 1 of this article or in 


article 14. of these articles nothing in. these articles affects the. immunities which such - 
ships énjoy under the provisions of these articles or other rules of international law.” 
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Subsection 8B. Warships 
Article 12 


1. For the purposes of this article, the term ‘warship’ means a ship belonging to 
the armed forces of a State bearing the external marks distinguishing such ship of 

its nationality, under the command of an officer duiy commissioned by the Government 
of that State and whose name eppears in the appropriate service list or its equivalent, 
and manned by a crew who are under regular armed forces discipline. 


2. The rules contained in section I of these articles shall apply to warships. 


3. Foreign warships exercising the right of innocent passage shall not, in the 
territorial sea, carry out any manoeuvres other than those having direct bearing on 
passage. 


h, If any warship does not comply with the laws and regulations of the coastal State 
relating to passage through the territorial sea or fails to comply with the requirements 
of paragraph 3 of this article, and disregards any request for compliance which is made 
to it, the coastal State may suspend the right of passage of such warship and may 
require it to leave the territorial sea by such route as may be directed by the 

coastal State. 


Article 13 


With such exceptions as ere contained in articles 12 and 14 of these articles 
nothing in these articles affects the immunities which warships enjoy under the 
provisions of these articles or other rules of international law. 


Subsection C. Liability of government ships 
Article 14 


If, as a result of any non-compliance by any warship or other government ship 
operated for non-commercial purposes with any of the laws or regulations of the coastal 
State relating to passage through the territorial sea or with any of the provisions 
of these articles or other rules of international law, any damage is caused to the 
coastal State, including its environment and any of its facilities, installations or 
other property, or to any of its flag vessels, international responsibility for such 
damage shall be borne by the flag State of the ship causing such damage. 
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